
City Council Introduction: Monday, April 7, 2003
Public Hearing: Monday, April 14, 2003, at 1:30 p.m. Bill No. 03-55

FACTSHEET

TITLE: ALLEY VACATION NO. 02017, requested by
Midwest Pump and Equipment Co., to vacate the north-
south alley from the north line of vacated Hatch Street
running northwesterly between Lot 18, Block 22,
Wrington Addition, and Lot 126 I.T., generally located at
7th & vacated Hatch Streets. 

STAFF RECOMMENDATION: Conditional approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 01/08/03 and 02/05/03
Administrative Action: 02/05/03

RECOMMENDATION: Conditional approval, with
amendment deleting Condition #1.2 (7-0: Carlson,
Newman, Krieser, Taylor, Bills-Strand, Steward and
Schwinn voting ‘yes’; Duvall and Larson absent). 

FINDINGS OF FACT:  

1. The staff recommendation of conditional approval was based upon the “Analysis” as set forth on p.3-4, expressing
concern that vacating the north-south alley right-of-way will create a situation where connecting east-west alley
right-of-way will be left without potential for access.  Public Works recommended that the east-west alley should
be included in this request before the vacation is approved (See Condition #1.2). 

2. On January 8, 2003, this request was deferred until February 5, 2003, in anticipation of a petition to vacate the
east-west alley.  

3. On February 5, 2003, the representative of the applicant gave testimony, noting that he was unable to obtain the
cooperation of LPS in vacating the east-west alley right-of-way, and that both rights-of-way were isolated today
by the previous vacation of Hatch Street; therefore, this petition to vacate should not be further delayed, and he
requested that Condition #1.2 be deleted (See Minutes, p.5).

4. There was no testimony in opposition.

5. On February 5, 2003, the staff advised that the petition to vacate the east-west alley had been filed and was in
process.

6. On February 5, 2003, the Planning Commission voted 7-0 to recommend approval of the staff recommendation
of conditional approval, with amendment deleting Condition #1.2, which would have required that this street
vacation not be scheduled before the City Council until the petition to vacate the east-west alley is scheduled.

7. The City Clerk has determined that the provisions of Chapter 14.20 of the Lincoln Municipal Code have been met.

8. Editorial Note: The petition to vacate the east-west alley is scheduled for hearing and action by the Planning
Commission on April 2, 2003.
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

P.A.S.:  Street and Alley Vacation #02017 DATE:  January 27, 2003

SCHEDULED PLANNING COMMISSION MEETING: DATE:  January 8, 2003

CONTINUED PLANNING COMMISSION MEETING: DATE:  February 5, 2003

**As Revised by Planning Commission: 2/05/03**

PROPOSAL: To vacate the north-south alley from the north line of vacated Hatch Street running
northwesterly between Lot 18 Block 22 Wrington Addition and Lot 146 I.T.

LAND AREA: 2,557.23 square feet, more or less

CONCLUSION: Vacating the north-south alley will create a situation where an east-west alley will
be left without access.  The east-west alley should be included in this request
before the vacation is approved.  The property owner adjacent to the north of the
east-west alley will be meeting with the Planning Department regarding the
vacation of the east-west alley.  The Planning Department recommends deferral
of this action until February 5, 2003.  Planning Department anticipates this will
allow the adjacent property owner sufficient time to consider filing a petition.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: The north-south alley from the north line of vacated Hatch Street running
northwesterly between Lot 18 Block 22 Wrington Addition and Lot 146
I.T., located in the southeast quarter of Section 35, Township 10 North,
Range 6 East of the 6th P.M.

LOCATION: 7th Street and vacated Hatch Street.

APPLICANTS: Midwest Pump and Equipment Co.
2300 South 7th Street
Lincoln, NE 68502
(402) 476.6681
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Daniel Dallman, Trustee
Rebecca Dallman, Trustee
622 South Street
Lincoln, NE 68502
(402) 476.5500

OWNERS: Same as Applicants.

CONTACT: Midwest Pump and Equipment Company
Dennis Walls
2300 South 7th Street
Lincoln, NE 68502
476.6681

SURROUNDING LAND USE AND ZONING:
North: Open storage P Public
South: Industrial I-1 Industrial
East: Open storage, vacant, Industrial I-1 Industrial
West: Industrial I-1 Industrial

HISTORY: Prior to the 1979 zoning update, this property was zoned K Light Industrial.  The update
changed the designation to I-1 Industrial.

COMPREHENSIVE PLAN SPECIFICATIONS:
The 2025 Comprehensive Plan contemplates this property to remain Industrial.

Guiding Principles for Existing Neighborhoods:
Maintain existing pattern of streets. (F 69)

UTILITIES: Existing LES and telecommunication facilities are located within this alley.

TRAFFIC ANALYSIS: 7th Street is currently classified as a Local Street. (E 49)  The 2025
Comprehensive Plan indicates 7 th Street will remain classified as a Local
Street. (F 105)

ANALYSIS:

1. This is an application to vacate the north-south alley from the north line of vacated Hatch Street
running northwesterly to the south line of another alley.

2. Applicants desire to vacate this alley and acquire the right-of-way to use as  driveway access
to their building located on the adjacent property.

3. Applicants are willing to purchase the right-of-way if vacated.
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4. There are public utilities existing within the boundaries of this proposed vacated area.  A
permanent public easement should be established over the entire vacated area for existing
public facilities.

5. The vacation of this alley will not create any lots that do not front on and have access to a public
street.  However, previous street and alley vacations have left multiple lots without frontage or
access to a public street.

6. This vacation will disrupt the existing street pattern by creating a situation where a dedicated
alley cannot be accessed from a street or alley.

7. Public Works is opposed to this alley vacation until such time as petitions are  submitted to
vacate the east/west alley.

8. A petition to vacate the east/west alley has been filed and referred to the Law Department.

9. The Planning Department recommends approval of this petition on the condition that it not be
advanced to the City Council until such time as the petition to vacate the east/west alley has
been heard and acted upon by the Planning Commission.

BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE
FOLLOWING MUST BE COMPLETED:

1.1 The provisions of LMC Chapter 14.20 must be met.

1.2 The petition to vacate the east/west alley must be heard and acted upon by the Planning
Commission.  Both petitions should be advanced to the City Council at the same time.
(**Per Planning Commission: 2/05/03**)

1.3 A permanent public easement should be established over the entire vacated area for existing
public facilities.

Prepared by:

Greg Czaplewski
Planner
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STREET & ALLEY VACATION NO. 02017

PUBLIC HEARING BEFORE PLANNING COMMISSION: January 8, 2003

Members present: Carlson, Bills-Strand, Larson, Newman, Taylor, Krieser and Schwinn; Steward and
Duvall absent.

Staff recommendation: Deferral.

Greg Czaplewski of Planning staff advised that the staff is requesting a deferral until February 5, 2003.
The applicant has agreed to the deferral.  

Bills moved to defer, with continued public hearing and administrative action scheduled for February
5, 2003, seconded by Newman and carried 7-0:  Carlson, Bills-Strand, Larson, Newman, Taylor,
Krieser and Schwinn voting ‘yes’; Steward and Duvall absent.

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: February 5, 2003

Members present: Carlson, Newman, Krieser, Taylor, Bills-Strand, Steward and Schwinn; Larson and
Duvall absent.

Staff recommendation: Conditional approval.

Proponents

1.  Jack Wolf, 830 Wells Fargo Center, appeared on behalf of the applicant.  Wolf requested that the
Commission delete Condition #1.2, which requires a second petition to vacate the east/west alley prior
to scheduling this petition on to the City Council.  The vacation petition before the Commission is for
the north/south alley that then abuts an alley that the staff would like to have considered at the same
time.  Midwest Pump made several efforts to work with LPS, the property owner abutting that alley to
the north, and LPS did not want to have anything to do with it.  In fact, LPS has fenced in that alley.

Wolf noted that #6 of the staff analysis states that this vacation “...will disrupt the existing street pattern
by creating a situation where a dedicated alley cannot be accessed from a street or alley.”   Wolf took
issue with this analysis.  He does not know what staff is referring to.  The alley which his client is
seeking to vacate abuts vacated Hatch Street.  It does not abut an open alleyway or street.  Wolf
requested that the Commission approve this vacation and move it forward.  This petition was filed in
December of 2001, and is just now before the Commission.  

There was no testimony in opposition.

Carlson inquired whether the staff has heard anything from LPS.  Greg Czaplewski of Planning staff
advised that initially, when this was before the Commission, the staff had requested deferral 
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because the proposed vacation did not conform with the Comprehensive Plan as it would leave the
east/west alley without access.  The staff was hoping to get a petition for vacation of that east/west alley
in place so that both could be advanced to the City Council at the same time.  The petition to vacate
the east/west alley has been submitted and is in process.  The staff is comfortable with moving this
forward, but this vacation would not be scheduled at Council until both alley vacations can be presented
together.  

Schwinn noted that all of the property on the other alley is going to go to LPS.  Czaplewski concurred.

Public hearing was closed.  

ADMINISTRATIVE ACTION BY PLANNING COMMISSION: February 5, 2003

Bills-Strand moved to approve the staff recommendation of conditional approval, with amendment
deleting Condition #1.2, as requested by the applicant, seconded by Krieser and carried 7-0: Carlson,
Newman, Krieser, Taylor, Bills-Strand, Steward and Schwinn voting ‘yes’; Duvall and Larson absent.


















